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Adams, Ho e

From:
Sent:
To:

Cc
Subject:

Attachments:

Wessinger-Hill, JoAnne
Friday, July 30, 2021 10:S6 AM

Hall, Roger; Grube-Lybarker, Carri; John J. Pringle, Jr.; Heather Smith; Heather Smith;
Pittman, Jenny; fellerbe@robinsongray.corn; fellerbe@robinsongray.corn; Nelson, Jeff;

DeMarco, Tracy S.; Breitschwerdt, E. Brett; jennamcgrath@paulhastings.corn;
billdegrandis@paulhastings.corn
PSC Contact; Besley, Sharon
RE: Hearing Exhibit? — Judicial Notice? (Cross Examination Exhibit No. 4 Bowman)—
DN 2020-263-E
Cherokee Cross-Bowman-004 - 45 FR 12224 - Excerpt from Order No. 69.PDF

Parties:

Attached is a copy of the Cross Examination Exhibit regarding the Witness on the stand.

Jo Anne

C. Jo Anne Wessinger Hill, Esq.
General Counsel to the Commission
Public Service Commission
State of South Carolina
101 Executive Center Drive, Suite 100
Columbia, SC 29210

Email: oAnne.Hill sc.sc. ov
803-896-5100 (main) l

803-896-5188 (fl l

The information contained in this e-mail message is public and will be
filed in the Docketing Management System (DMS) for the corresponding
docketed matter. Any responsive e-mail message by you should also be
filed by you in the DMS for this matter. If the reader of this message
does not want certain information, which is meant to be discussed only
between the parties and not Public Service Commission of South
Carolina (Commission) staff, please do not use "reply all" to this
message. Any e-mail message involving the Commission or Commission
staff is also subject to the provisions of Commission Order No. 2019-748
in Docket No. 2019-329-A; shall be published in the docket for this
matter; and should also be copied to all parties of record in the
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docket. If you have received this communication in error, please
immediately notify us by telephone at (803) 896-5100.
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1221q Federal Regieler / Vo(. 45, No. 38 / Monday, February 25, 1980 /,Ru)es Rnd Regulations

2020-263-E
Cherokee Ex. Bowman-004

structural failure of the ahframe,
accdmplish a comprehensive inspection
ofafi areas modified by'The Ratsbeck
Grouy. ae fegosvx

A. Before further SIBht, Inspect for
deviations from the supplemental type design
In accordance with Paragraphs I through IV,
and VI, ofFAA oppmvedRalsbeck Service
Bulletin No. 25. Inspect for discrepancies such
as:

1, Plugged holes
2. Oblong, e28shaped, oversized, or

irregular holes
3. Tapered holes
4, Excess hales
6. Inadequate edBe distances
0, Gouges
'7. Imymper fasteners (type and number)
0. Improper clearances
0. Any other Irregslarl has which ere not

conslsteat with standard aircraft pracgce.
B. Before accumulagon of 2,000 filgbt houm

time-In-service after modification by STC
BA007NW inspect the horizontal stabgixer
and elevator In accordance with Paragraybs
V(A) and V(8) ofFAA approved Ralsbeck
Service Bufietln No. 25. Repeat this lnspecUon
at Intervals not exceeding B,ooo filght hours
time.ln-service thereafter.

C. Before accumulation of200o fiight hours
time-In-service seer modification by STC
SANTNW or STC SA847NW. Inspect tbe
wing leading'bdge in'accordance with
Paragraph V(D] of FAA eppmved Ralsbeok
Service BulleUn No. TA Repeat this Inspection
et Intervals not exceeding B,OBO IUght hours
Ume.in-service thereafter.

D. Before accumulation of 10 NO Sight
hours time-ln-servlcd alter modglcation by
STC SABBTNW or STC SA047NW. inspect tlw
ovemving modification in accordance with
Paragraph V(CJ of PAA approved Ealsbeck
Service Bufietln Ne. 25. Repeat this In'specUon
at intervals not exceeding 10 ON Bight hours
time-ln-service thereafter.

E. Incpoctlons are to be conducted at
focgities syeciflcagy a'uthorhed by the Chief,
Engineering and Manufacturing Branch, PAA
Northwest Region.

'P. Discrepancies discovered as a result ol
thc insyecUons are tobe reported to the 'hief,Englneerln2 and Manufacturing
Branch, PAA Northwest ReBlon. Repair or
modilications reqelred because of these
yroblcme are to beFAA approved by lbs.
Chief, Engineering and hlenufacturlng
Branch, PAA, Northwest Raglan or
speclficafiyauthorixed DERs.

G.Airplanes maybe ferried, ln accordance
with FAR 21 199. to a maintenance base, for
the purpose of complying with this AD.

H, The InsyecUcns noted hereinmay be
accomplished as noted or in a manner
approved by the Chief, Engineering and
Manufacturing Branch, PAA, Northwest
Re8lon.

L Areas previously inspected ln .

accordance with Amendment 39-3880 may be
excluded from the inspections required by
this AD.

The manufacturer's sp edficatlons and
procedures identlfied and described in Uds
directive are Incorporated herein and made a
part hereofpursuant to 5 U.S.C. 552[a)(1).

All persons elfected by this directive who
hove net already received these documents

from the manufacturer, may obtain copies
upon request to The Ralsbeck Group, 7777
Perbneter Road, Seattle, Washington 90100.

This ameadment becomes elfectlve upon
yubgcatioa in the Fedeml Reglster and was
efiecUve earlier to all recipients of the
teiegrsphic AD TBO-NW-2 dated January 17,
19tm
(Secs. PIB(1), BOL and 503, Federal AvlaUon
Act of 105!L as amended (40 U 8 C, 1354(s),
1421, aad 1423) and Section 8(c) of lbs.
Department ofTransportation Act (49 U.SC.
1655(c)); and 14 CFE 11.89)

Nota—The PAA has determined that this
document involves a regulatloa which is not
considered to be signiEcant under the
ymvislons ofExecuUve Order 12044 and as
Implemented by Department of
Transportation.Regulatory Polldexand
Pmcedures (44 FR 11N4; Pebruary 20, 1W9).

Issued in Seattle, Washington, on Febmary
13, 1980.

Nota-Tbe lncerporatlon by refereace
prorisions la the document were approved by
the Director of the Pederel Register on June
19, 1907.
C.B. Welk, Jr„
Dlmctor, Northwest Action.
pansr.mewsRue oaosu ads aoI
ulttma coDE sets-tsar

OFFICE OFTHE UNITED STATES
TRADE REPRESENTATIVE

15 CFR Chepter XX

CFR Chapter Heading end
Nomenclature Change
February 19, 1900.
AREHOT: Office of Ihe United States
Trade Representative.
acvtou: Fhud rule,

EuMMART: This rule changes Chapter XX
ofTitle 16, Code of Federal Regulations,
from "Office of the Spade)
Representative for Trade Negotiations"
to "Office of the United States Trade
Representative." Within the body of the
Chapter XX, a)1 references to the "Offfce
of the Special Representafive for Trade
Negotiations". Io the "Special
Representafive for Trade Negotiations",
end to the "Specie) Representative" or
"Deputy Special Representative" are
changed lo the "Office of the United
States Trade Representative", to "the
United States Trade Representative",
end the "Trade Representative" or. 'DeputyTrade Representative"
respectively. These changes are
authorized as part ofReorganization
Plan No. 3 of 1979 (44 FR 69273) wtdch
was implemented by Executive Order
No.12168 of January 2, 1960 (45 PR 909);
EFFEcnvE Davm February 25, 19$L

FOR FURTHER INFOIIMATI OH COHTACl".
Alice Zalik. General Councfi's Office,
Office of the United States Trade

Representative, 1000 G Street, NW„
Wasldngton, D.C. 20506. (202) 305-3432,

According)y, each reference tO "lhc
Office of the Speclai Reprasenta live for
Trade Negotiations" contained within
Chapter XX of TIUe 16 of the Code of
Federal Reguiatlona, induding tho
heading. Is changed lo "the Offico «f the
United States Trade Representafivo".
Each reference lo otho Speclai
Representative for Trade Negotlotlona"
contained within the chapter is ohnnged
to "the United States Tr'ade
Representative". Each referenco to tho
"Spade) Represenlative" end to Ihe
"Deputy Spade( RepresentaUve" fs
changed to the "Trade Representative"
end to the "Deputy Trade
Representative" respecfively,
Robert C. Cassidy,
CsnemlCounsel.
ifll neo Ssatm SllrdOaeea ale cot
eltttxo cons stsoat tt

DEPARTMENTOFENERGY

Federel Energy Regulatory
Commlaelon

18 CFR Part 292

(Docket No. RM79-55, order No, 69)

Small Power Producffon End
Cogenerafion Facilitiee; Reguletlonu
Implementing Section 210 ol lho Pubgo
Uiigly Regulatory Pollolee Acl of 1978

aezHcv: Federal Energy Regulatory
Commission.
acmomFina) rule.

Eummaev: The Federal Enorgy
Regulatory Commission hcroby edople
regulations that implement secfion 210
of the Pub(le Utility Regulatory Po)loioe
Act of1978 (PURPA). The rules require
electric utfiities to purchase e)eclrlo
power from and sell elecirlc power lo
qualifying cogenerefion and ema)Jdtower
production foci(ilies, and provide for lho
exemption of quafffying facliities from
certain federal end State regulafion.
Imp)emenlation of these rules ls
reserved to Slate regulatory oulhorlties
and nonregu)ated electric utilllies.
EFFECTIVE DA'Tm March 20, 1060.
FOR FURTHER INFORMATION CONTACIO
Ross Aln. Olficc ol the General Counsel,

Pederal Ensrgy Regulatory Commission,
025 North Capitol Street, N.E., Washington.
D.C. 20428, 202-357-8445

fohn O'Sulgvan, Oiflce of Iho Gcnerol
Counsel, Pcdcral Energy Regulatory
Commlssloa, 025 North Capitol Streak N,E..
WashlnBton, D.C. 20420. 202%57-8477.

Adam Weaner, Olfice of Ihc Gcnoral
Counsel, Federal Energy Regulatory
Commission, 625 North Capitol Btreot, N.E„
Washington. D.C. 20120, 202-357-0033,
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12224 Federal Reg(ster / Vol. 45, No. 38 / Monday, February 25, 1980 / Rules and Regulaflons

Many commenters at the
Comndanion's public hearings an din
written comments recommended that
the Commission should require the
establishment of "net energy bilBng'-'or
small qualifying faciflties. Under tide
bfllingmethod, theoutputfroma-
qualifying facility reverses the electric
meter used to measure sales fmm the
electric uUlity to the qualifying facility.
The Commission believes that this
billing method may be en appropriate
way of approximating avoided cost in
some circumstances, but does not
believe that this is the only pracUcal or
appropriate method to establish rates
for small quaflfytng facilities. The
Commission observes that net energy
billing is likely to be appropriate when
the retail rates ere marginal cost-based,
time-of-dny rates. Accordingly, the
Commission wifl leave to tbe State
regulatory authorities and the
nonregulated electric uUFtties the
determination as to whether to institute
net energy bifling.

Paragraph [c](g](i) provides that
standard rates for purchase should take
into account the factors set forth in
paragraph (e). These factors relate to the
quality of power fmm the qualifying
facility, and its ability to flt into the
purchasing utility's generaUng mix.

Paragraph (e](vi) ls ofparticular
eignUIcence for facilities of 100 kW or
less. This paragraph provides that rates
for purchase shall take into account "the
individual end aggregate value ofeneqgr
and capacity from qualifying facilities
on the electric utility's system...".
Several commenters presented
persuasive evidence showing that an
effective amount of capadty may be
provided by dispersed smell systems,
even in the case where deflvery of
energy from any particular facility ts
stocheoUic. Similarly, qualifying faciliUes
'may be able to enter into operating
agreements with each other b'y which
they are able to increase the assured
avaflability of capacity to the utility by
coordlneUng scheduled maintenance
and providiog mutual back-up service.
To the extent that this aggregate
capacity value can be reasonably
estimated. it must be reflected in
standard rates for purchases.

Several commenters observed that the
patterns of availability ofparticular
energy sources can and should be
reilected in standard rates. An example
of this phenomenon is the aveflabUity of
wind end photovoltaic energy an a
summer peaking system. If it cen be
shown that system peak occurs when
there is bright sun and no wind, rates for
purchase could provide a higher
capacity.payment for photovoltaic cells

than for wind eneqgr conversion
systems. For systems peddng on dark
windy days. the reverse might be true.
Subparagraph (3)[ii) thus provides that
standard rates for purchases may
dtfferenUete among quaflfytng faciflties
on the basis of the supply
characteristics of the particular
technology.

ftf zpzzod rbJ/gJ and/rfJ Legally
enforceoble obligations.

Paragraphs (b](5) and (d] are intended
to reconcile the requirement that the
rates for purchases equal the utiliTies'voided

cost with the need for
qualifying fedflties to be able to enter
into contractual commitments based, by
necessity, on estimates of future avoided
costa Some of the comments receivedt
lregardtog this section stated that, If the)
(avoided cost of energy et the time itis'suppliedis less than the price provider(i
,in the contract or obligation, the'purchasingutiTity would be required to
spay a rate for purchases that would.
subsidize the qualifying facility at the
:expense of the utility's other ratepayere]
iThe Commission recogaizes this
,'possibility, but is coyuzaut that in other,
cases, the required rate will turn outto'be

lower than the avoided cost at the)
time ofpurchase. The Commission doch
'not believe that the reference in theej
,statute to the incremental cost oft
talteraative energy was intended tot
'require a minute-by-minute evaluaUoOI
,of costs which would be checkedt
'against rates established in long te~nn
'contracts between qualifying facilities
'and electric utilities.t

Many commenters have stressed the
need for certainty with regard Io return
on investment in new technologies. The
Commission agrees with these latter
arguments, and believes that. in the long
run, "overestimations" and
"underestimations" of avoided costs
wifl balance out.

Paragraph (b)(5) addresses the
situation in which a qualifying faciflqr
has entered into a contract with an
electric utility, or where the quaflfying
facility has agreed to obligate itself to
deliveret a future date energy and
capacity to the electric utility. The
import of this section ls to ensure that a
qualifying facility which hes obtained
the certainty of an arrangement is not
deprived of the beneflts of its
commitment as a result of changed
circumstances. This provision can also
ivork to preserve Ihe bargain entered
inta by the electric utility; should the
actual avoided cost be higher than Ihose
contracted for, the electric u(ility is
nevertheless entitled to retain the
beneflt of its contracted for, or
otherwise legally enforceable, lower

I

rice for purchases from the quaflfying
acility. Tide subparagraph wlfl thus

ensure the certainty of rates for
purchases from a qualifying facfllty
which enters into a commitmont to
deliver eneqflr or capacity to a utility.

Paragraph (d)(1) provides that a
qualifying facilitymay provide onergy or
capadty on an "a's availabls" basis, I.eo
without legal obligation. The proposed
rule provided that rates for such
purchases should be based on oactunln
avoided costs. Many comments noted
that basing rates for purchases in such
cases on the utility'e oectual avoided
costs" is misleading and could require
retroactive ratemeklng. In light of these
comments, the Commission has revised
tbe rule to provide that the rates for
purchases ere to be based oa tbe
purchasing utility's avoided costa
estimated at the thne of deflvery.is

tParagraph (d](2) permits a qualifying 'facilityto enter into a contract or othort
]egafly enforceable obligetio'n to provldo
,'energy or capacity over o spedflnd term)
tUse of Ihe term 'qegafly enforceable,
!obligations is intended to Prevent at
lutiTity from ckcumventlng thai
,'requirement that provides capacity
accredit for an eflgible qualifying fadflty,
Cmerely by refusing to enter into a'contractwith the qualifying facflfly~r

Many commenters noted the same
problems for establishing rates for
purchases under subpamgroph (2) os in
subparagraph (1). The Commission
intends that rates for purchases be
based, at the option of the qualifying
facility, on either the avoided costs at
the time of delivery or the avoided costs
calculated at the time the obflgatlon is
Incurred. This change enables a
quaflfytttg fadlity to estabfleh a flxod
contract price for its energy and
capacity at the outset of ite obligation or
to receive the avoided costs determined
at the time of delivery.

A facility wldch enters into a long
term contract to provide energy or
capacity to a utility mey wish to recelvo
a greater percentage of the total
purchase price during the beginning of
the obligation. For exemple, a levol
payment schedule fram the utility to tho
qualifying facility mey be used to match
more closely the schedule of debt
service of the facility. So long as the
total payment over the duration of tho
contract term does not exceed tho
estimated avoided costs, nothing in
these rules would prohibit a Slate
regulatory authority or non-regulated
electric utility from approving such on
arrangement.

"In oddttton to tho nvotdod costs ot cncrgr. ihuso
costs crust lnrtuds the prorotod sharc of thu
aggregate cspurdlr value ol such Iucttlltco,


